ety

Comparative Criminal Jurisprudence

Journal of

WWW.]CC].Ir

if? -u’*}'f)‘; s

Volume 2, Issue 5, 2023

Jurisprudence and Criminal Law Approach to Abortion Caused by Rape

Abbasali Tarahomian', Maryam Aghaei Bajestani*?>, Mohammad Rouhani Moghadam®

1. PhD Student, Department of Jurisprudence and Fundamentals of Islamic Law, Semnan Branch, Islamic Azad University,

Semnan, Iran.

2. Associate Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Semnan Branch, Islamic Azad
University, Semnan, Iran. (Corresponding Author)
3. Associate Professor, Department of Jurisprudence and Principles of Islamic Law, Semnan Branch, Islamic Azad University,

Semnan, Iran.

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research
Pages: 507-520

Corresponding Author’s Info
ORCID: 0000-0002-3556-512X
TELL: +982333654040

Email: magaib@gmail.com

Article history:

Received: 18 Sep 2022
Revised: 22 Oct 2022
Accepted: 05 Jan 2023
Published online: 20 Feb 2023

Keywords:

Abortion,

Rape,

Soul Blowing,
Inheritance, Lineage.

The purpose of this article is to examine the question of what is the
approach of jurisprudence and criminal law towards abortion caused by
rape? This article is descriptive and analytical .The results indicate that
if the pregnancy is due to rape, the majority of Sunni jurists and some of
the Emami jurists consider it permissible to abort before conception. Of
course, a number of Emamiyyah jurists consider abortion caused by
rape to be haram even before the soul is breathed. This is despite the
fact that everyone considers it haram to abort the soul after it has been
breathed. In legal terms, with the recent law to protect the youth of the
population, abortion caused by rape is practically not allowed. This is
while the child resulting from rape creates major challenges in the
society for both the mother and the child. First, a woman who has been
raped needs support as a victim, but she is forced to keep the fetus
resulting from rape against her reluctance. For this reason, the
responsibility of taking care of the newborn baby is probably handed
over to nurseries. The non-permissibility of abortion caused by rape is
also a problem for the child. He does not have the rights of other
children. For example, the lineage of a child is an illegitimate lineage
that will not be supported by the legislator in terms of attribution to
parents. In the matter of inheritance, he does not inherit from his
parents.
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