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Pre-trial stage (preliminary investigation) is a space where that conflicts of
interest of the people on the one hand and the interests of the state on the other
hand are clearly compared. Fundamental human rights such as the right to
privacy, personal freedom and the right to silence of the accused are opposed
by the public interest that necessitate the exercise of police powers to search,
arrest and detention and interrogation of them necessary in the fight against
crime and repression. In the pre-trial stage, in order to protect the fundamental
rights and freedoms of individuals, including privacy and safety of property
against attacks by governments, provisions are made under the law. Judicial
authorization (warrant) is most important tool to regulate and monitor the
government's restrictions for intrusion into private premises and guarantee for
preserving and protecting the freedoms and privacy across countries in the
world. Judicial authorization is provided by the impartial judiciary authority
after the government have demonstrated reasonable legal justification to
disturb the rights of individuals. The preliminary investigation of the police of
accused faces him with the risk of gross inequality because the police have of
all kinds of advantages over accused while the accused lacks any kind of tool
to repair balance against the powers of the police. Subject of inspection and
search or seizure of property and documents is one area that is at odds with the
need to respect people's privacy and thus at the stage of preliminary
investigation, law enforcement in Iran and France have been obliged In this
regard to consider inspection practices and sanction of the violation of
provisions of proceedings, which is comparatively addressed in this research.
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