s S

Comparative Criminal Jurisprudence

Journal of

WWW.]CC].1r u?;dzl?“'

Volume 2, Issue 1, 2022

Women Differential Rights in the Execution of Punishments

Mina Jafari ', Mazaher Khajevand *2

1. M. A, Department of Criminal Law and Criminology, Faculty of Humanity, Sari Branch, Islamic Azad University, Sari, Iran.

2. Assistant Professor, Department of Law, Nowshahr Branch, Islamic Azad University, Nowshahr, Iran. (Corresponding

Author)

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research

Pages: 71-78

Corresponding Author’s Info
ORCID: 0000-0003-3872-6459
TELL: +981152226601

Email: mazaher.khajvand@iau.ac.ir

Article history:

Received: 31 Jan 2022
Revised: 07 Feb 2022
Accepted: 09 Feb 2022
Published online: 21 Mar 2022

Keywords:

Punishment, Women,
Differential Rights.

The equality principle is one of the important principles of punishment.
Nevertheless, the type and manner of execution of punishments for
women is one of the significant issues that have been discussed in
jurisprudence. The basic question posed and investigated in this respect
is, what are the specific rights of women in the type and manner of
execution of punishments from a jurisprudential perspective? The
present paper is descriptive and analytical and has investigated the
above-mentioned question using the library method. The results of the
study indicate that the principle of equality, including in punishments,
is accepted in Islam. However, equality does not mean the same thing,
and in some cases, the amount and execution of punishments for
women are different, which is defined on the specific rights of women
in punishments. The specifics of women in the field of punishment,
including in cases, such as punishment for Adultery, Muharibeh, and
Apostasy, have been observed and considered. In terms of the execution
of the punishment, in cases, such as flagellation, a more favorable
situation is considered, and in some cases, such as during pregnancy,
menstruation, and puerperal illness, the execution of the punishment is
delayed. As the conclusion of the paper, it should be noted that in
Islamic thought, in addition to their common position, men and women
also have a special position based on their different roles, functions, and
characteristics, and therefore, women's "right to be different" should be
defended and justice should be performed. Implementing the equality
principle without considering differences is unfair.
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