p—
N
(& Oﬁi
\%’fl:ﬁl”

I 5172 S

y 4

Comparative Criminal Jurisprudence

Journal of

WWW.|CCJ.Ir

Volume 1, Issue 5, 2022

Differences between Justifying Causes and Excusing Factors with
Emphasis on Necessity and Emergency in Iranian Criminal Law and

the International Criminal Court

Vahid Goodarzi!, Mohsen Shekarchizadeh*?, Ahmadreza Tavakoli®

1. Ph.D. Student, Department of Law, Najafabad Branch, Islamic Azad University, Najafabad, Iran.
2. Assistant Professor, Department of Law, Najafabad Branch, Islamic Azad University, Najafabad, Iran. (Corresponding Author)
3. Assistant Professor, Department of Law, Najafabad Branch, Islamic Azad University, Najafabad, Iran.

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research
Pages: 255-267

Corresponding Author’s Info
ORCID: 0000-0001-8769-9798
TELL: +983142292929

Email: Mohsen.Shekarchi@gmail.com

Article history:

Received: 05 Sep 2021
Revised: 13 Nov 2021
Accepted: 24 Dec 2021
Published online: 20 Feb 2022

Keywords:
Justifying Causes, Excusing
Factors, Urgency, Legal

Mandate, Consent of Victim,
Legitimate Defense.

The purpose of this article is to examine the issue of what are the
justifiable causes of crime in Iranian criminal law and the International
Criminal Court and what is the difference between these factors and the
factors that mitigate criminal liability. This is a descriptive-analytical
article and has investigated the mentioned subject by using descriptive-
analytical method. The findings indicate that in Iranian criminal law,
urgency, legal imperative, victim's consent and legitimate defense are
justifiable causes of the crime and these factors in international criminal
law include legal imperative, legitimate defense and urgency. Regarding
the distinction between justifiable causes of crime and factors that
mitigate criminal liability, the results also show that the penal law
approved in 2012 did not specify the separation and distinction between
the two, but the legislator in the first book of the Islamic Penal Code of
2012, under the fourth section of the second chapter It is dedicated to the
obstacles of criminal liability, which implies the separation of the factors
that justify the crime and the factors that mitigate the criminal liability.
In international criminal law, the statute is worded mostly based on
customary law and based on the broad concept of defenses, avoiding a
clear distinction between the types of factors of exemption from criminal
responsibility.
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- Truth and Reconciliation Commission of
Liberia (2009). Final Report of the Truth and
Reconciliation Commission of Liberia (Findings
And Determinations Confronting our difficult
past for a better future). 2" ed., vol I, McMaster:
Publications Faculty of Humanitie McMaster
Universit

- Werner Z, Hirsch (1999). Law and Economics.
3 ed., London: Academic Press.
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