& 2 S

Comparative Criminal Jurisprudence

Journal of

WWW.|CCJ.ir Jf”w'

Volume 4, Issue 4, 2024

Criminal Liability Arising from a Crime Resulting from Punishment in

Intercourse

Madiheh Hashempour?, Hadi Azimi Garekani*?

1. Ph.D Student, Department of Jurisprudence and Fundamentals of Islamic Law, Faculty of Literature and Humanities, Central
Tehran Branch, Islamic Azad University, Tehran, Iran.

2. Associate Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Faculty of Literature and Humanities,
Central Tehran Branch, Islamic Azad University, Tehran, Iran. (Corresponding Author)

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research
Pages: 131-137

Corresponding Author’s Info
ORCID: 0000-0001-6064-3305
TELL: +989123466120

Email: Garekani1339@yahoo.com

Article history:

Received: 19 Jun 2022
Revised: 26 Oct 2022
Accepted: 07 Dec 2022
Published online: 21 Dec 2024

Keywords:

Difficulty in Intercourse,
Permissibility of Enjoyment,
Criminal Liability,
Guarantee.

Sexual relationship is not generally a cause of violence or murder.
However, difficulty in intercourse in a man or woman can cause
irreparable harm to their sexual partner or even lead to their death in
some cases. The knowledge and awareness of the individual about
his/her illness that has deprived him/her of having a normal sexual
relationship, as well as the awareness that having a sexual relationship
will cause harm to others (intention of the result), especially assuming
that the sexual partner does not consent, if retribution is not possible and
the damage is stipulated in the law, he is sentenced to pay blood money,
and otherwise, he/she is obliged to pay Arsh, because the evidence of
permissibility of enjoyment is not absolute and in some cases, they also
end up in Haraam, which entails criminal liability. However, if the
individual is not aware of his illness or his/her purpose in having a sexual
relationship is not to harm others or his/her sexual partner is satisfied,
he/she lacks criminal liability and is sentenced to pay blood money or
Arsh.
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