Comparative Criminal Jurisprudence

/S

(2g)
. '

WWW.|CCJ.Ir 25

g 1A A

Journal of

Volume 5, Issue 5, 2026

An Analysis of Penal Support Approaches for Victims of Sexual Assault
in Islamic Jurisprudence and Iran’s Criminal Justice System

Elnaz Akbarzadeh Seraj', Ahmed Ramezani*?, Heydar Ali Jahanbakhshi®

1. Department of Law, Ki.C., Islamic Azad University, Kish, Iran.
2. Department of Law, University of Science and Culture, Tehran, Iran. (Corresponding Author)
3. Department of Law, Isl.C., Islamic Azad University, Islamshahr, Iran.

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research
Pages: 183-201

Corresponding Author’s Info
ORCID: 0000-0003-3644-3797
Email: Ramezani@usc.ac.ir

Article history:

Received: 19 Jul 2025
Revised: 24 Sep 2025
Accepted: 17 Nov 2025
Published online: 20 Feb 2026

Keywords:

Sexual Assault, Criminal
Protection, Sexual Consent,
Sexual Crime Victims, Sexual
Violence.

The present study aims to examine the approaches to criminal protection of
victims of sexual assault in Shiite jurisprudence and the Iranian legal system,
focusing on the criminalization of such conduct, its distinction from consensual
sexual relations, and the role of consent in the legitimacy of sexual relations.
The study adopts a descriptive-analytical methodology based on the examination
of jurisprudential sources, criminal laws, and relevant judicial practices. Sexual
assault is considered one of the most serious violations of human dignity and
has profound psychological, physical, and social consequences for victims and
society. The findings indicate that both Shiite jurisprudence and Iranian law
impose severe legal sanctions for adultery committed through force or
coercion. However, the severity of punishment imposed on the offender does
not necessarily amount to effective protection of the victim, and there are gaps
between the scope of criminalization and the actual needs of victims. The
limited scope of criminal protection in certain forms of sexual assault, the
difficulties in establishing force, coercion, and lack of consent, and the absence
of explicit criminalization of marital rape and certain forms of concealed
coercion constitute major challenges. Moreover, psychological, social, and
legal support for victims, as well as safe mechanisms for reporting and
accessing justice, remain inadequate. An examination of jurisprudential
principles demonstrates that concepts such as the la darar principle (no harm),
the prohibition of causing harm, the prohibition of injustice, and the protection
of human dignity provide a suitable basis for strengthening the protection of
victims, particularly in marital relationships; however, these capacities have
not been fully reflected in Iranian criminal legislation. Therefore, effective
protection of victims requires reconsideration of the scope of criminalization,
more careful attention to the concept of consent, strengthening procedural and
substantive protections for victims, and developing mechanisms for their
physical, psychological, and social rehabilitation.
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conference Australia.
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