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This study examines the theoretical foundations and judicial mechanisms of constitutional
review in comparative legal systems, with particular attention to the Iragi experience. It
explores the relationship between constitutional supremacy, the separation of powers, and
judicial independence, and the influence of these principles on the nature and limits of
constitutional review. The central research problem concerns the adequacy of constitutional
and statutory arrangements for ensuring that legislation complies with the constitution,
protecting rights and freedoms, and preserving the stability of legal positions, given
differences in reviewing bodies, procedures for initiating review, and the effects of
judgments. The study adopts a descriptive, analytical, and comparative approach. It
examines the judicial and political theories of constitutional review, analyzes the
constitutional and statutory foundations of the jurisdiction of Iraq’s Federal Supreme Court,
and compares centralized and decentralized review with arrangements combining prior
examination and subsequent review. The comparison covers the American experience and
selected aspects of the French, Egyptian, Bahraini, and Turkish experiences to identify
differences in the allocation of jurisdiction, access to constitutional adjudication, and the
binding force and effects of judgments. The study concludes that effective constitutional
review depends on the independence of the reviewing body, clearly defined jurisdiction,
and precise procedures. Centralized review supports consistent constitutional interpretation
and judicial specialization, whereas decentralized review broadens courts’ participation in
constitutional protection while requiring mechanisms to address divergent interpretations.
The study highlights the distinction between direct constitutional actions and constitutional
objections raised in pending proceedings as means of initiating review, and the allocation
of authority to determine the constitutionality of legislation. It also identifies the need to
develop Iraq’s statutory and procedural framework, strengthen guarantees of independence,
clarify the relationship between constitutional and administrative adjudication, and regulate
the effects of judgments to balance constitutional supremacy with legal certainty. Prior
examination of legislation can reduce constitutional defects when its relationship with
subsequent judicial review is clearly defined.
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