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This article examines constitutional and legal limits on the discretionary powers of
the head of state in two areas with particularly serious institutional consequences:
dissolution of parliament and declaration of a state of emergency. It compares Iraq
and Egypt through an analytical and comparative reading of constitutional rules
and oversight mechanisms. The core question is how to reconcile executive
effectiveness in political deadlock and public emergencies with constitutional
legality, representative continuity, and the separation of powers. The analysis
distinguishes discretion from bound competence and applies operational tests of
necessity, proportionality, justification, and temporal limitation. In Irag, dissolution
of the Council of Representatives is structured around shared institutional
procedures and does not constitute a unilateral presidential power. In Egypt,
dissolution is governed by a different presidential initiative and by procedural and
substantive restrictions. The two systems also diverge in the organization and
control of emergency powers, although both require meaningful legislative and
judicial constraints to prevent exceptional measures from becoming routine. The
article argues that formal compliance alone is insufficient where the factual grounds
and effects of a decision remain beyond review. It concludes that stronger reason-
giving obligations, documented examination of alternatives, access to relevant
information, definite time limits, and expedited judicial review are essential to
preserving the legality and legitimacy of both categories of decision.
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